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votes and any change concerning pub-
licity for or assistance in registration 
or voting. 

(c) Any change with respect to the 
use of a language other than English in 
any aspect of the electoral process. 

(d) Any change in the boundaries of 
voting precincts or in the location of 
polling places. 

(e) Any change in the constituency of 
an official or the boundaries of a voting 
unit (e.g., through redistricting, annex-
ation, deannexation, incorporation, re-
apportionment, changing to at-large 
elections from district elections, or 
changing to district elections from at-
large elections). 

(f) Any change in the method of de-
termining the outcome of an election 
(e.g., by requiring a majority vote for 
election or the use of a designated post 
or place system). 

(g) Any change affecting the eligi-
bility of persons to become or remain 
candidates, to obtain a position on the 
ballot in primary or general elections, 
or to become or remain holders of elec-
tive offices. 

(h) Any change in the eligibility and 
qualification procedures for inde-
pendent candidates. 

(i) Any change in the term of an elec-
tive office or an elected official or in 
the offices that are elective (e.g., by 
shortening the term of an office, 
changing from election to appointment 
or staggering the terms of offices). 

(j) Any change affecting the neces-
sity of or methods for offering issues 
and propositions for approval by ref-
erendum. 

(k) Any change affecting the right or 
ability of persons to participate in po-
litical campaigns which is effected by a 
jurisdiction subject to the requirement 
of section 5.

§ 51.14 Recurrent practices. 

Where a jurisdiction implements a 
practice or procedure periodically or 
upon certain established contingencies, 
a change occurs: 

(a) The first time such a practice or 
procedure is implemented by the juris-
diction, 

(b) When the manner in which such a 
practice or procedure is implemented 
by the jurisdiction is changed, or 

(c) When the rules for determining 
when such a practice or procedure will 
be implemented are changed. 

The failure of the Attorney General to 
object to a recurrent practice or proce-
dure constitutes preclearance of the fu-
ture use of the practice or procedure if 
its recurrent nature is clearly stated or 
described in the submission or is ex-
pressly recognized in the final response 
of the Attorney General on the merits 
of the submission.

§ 51.15 Enabling legislation and con-
tingent or nonuniform require-
ments. 

(a) With respect to legislation (1) 
that enables or permits the State or its 
political subunits to institute a voting 
change or (2) that requires or enables 
the State or its political sub-units to 
institute a voting change upon some 
future event or if they satisfy certain 
criteria, the failure of the Attorney 
General to interpose an objection does 
not exempt from the preclearance re-
quirement the implementation of the 
particular voting change that is en-
abled, permitted, or required, unless 
that implementation is explicitly in-
cluded and described in the submission 
of such parent legislation. 

(b) For example, such legislation in-
cludes— 

(1) Legislation authorizing counties, 
cities, school districts, or agencies or 
officials of the State to institute any of 
the changes described in § 51.13, 

(2) Legislation requiring a political 
subunit that chooses a certain form of 
government to follow specified election 
procedures, 

(3) Legislation requiring or author-
izing political subunits of a certain size 
or a certain location to institute speci-
fied changes, 

(4) Legislation requiring a political 
subunit to follow certain practices or 
procedures unless the subunit’s charter 
or ordinances specify to the contrary.

§ 51.16 Distinction between changes in 
procedure and changes in sub-
stance. 

The failure of the Attorney General 
to interpose an objection to a proce-
dure for instituting a change affecting 
voting does not exempt the substantive 
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change from the preclearance require-
ment. For example, if the procedure for 
the approval of an annexation is 
changed from city council approval to 
approval in a referendum, the 
preclearance of the new procedure does 
not exempt an annexation accom-
plished under the new procedure from 
the preclearance requirement.

§ 51.17 Special elections. 
(a) The conduct of a special election 

(e.g., an election to fill a vacancy; an 
initiative, referendum, or recall elec-
tion; or a bond issue election) is sub-
ject to the preclearance requirement to 
the extent that the jurisdiction makes 
changes in the practices or procedures 
to be followed. 

(b) Any discretionary setting of the 
date for a special election or sched-
uling of events leading up to or fol-
lowing a special election is subject to 
the preclearance requirement. 

(c) A jurisdiction conducting a ref-
erendum election to ratify a change in 
a practice or procedure that affects 
voting may submit the change to be 
voted on at the same time that it sub-
mits any changes involved in the con-
duct of the referendum election. A ju-
risdiction wishing to receive 
preclearance for the change to be rati-
fied should state clearly that such 
preclearance is being requested. See 
§ 51.22 of this part.

§ 51.18 Court-ordered changes. 
(a) In general. Changes affecting vot-

ing that are ordered by a Federal court 
are subject to the preclearance require-
ment of section 5 to the extent that 
they reflect the policy choices of the 
submitting authority. 

(b) Subsequent changes. Where a 
court-ordered change is not itself sub-
ject to the preclearance requirement, 
subsequent changes necessitated by the 
court order but decided upon by the ju-
risdiction remain subject to 
preclearance. For example, voting pre-
cinct and polling place changes made 
necessary by a court-ordered redis-
tricting plan are subject to section 5 
review. 

(c) In emergencies. A Federal court’s 
authorization of the emergency in-
terim use without preclearance of a 
voting change does not exempt from 

section 5 review any use of the practice 
not explicitly authorized by the court.

§ 51.19 Request for notification con-
cerning voting litigation. 

A jurisdiction subject to the 
preclearance requirement of section 5 
that becomes involved in any litigation 
concerning voting is requested prompt-
ly to notify the Chief, Voting Section, 
Civil Rights Division, Department of 
Justice, P.O. Box 66128, Washington, 
DC 20035–6128. Such notification will 
not be considered a submission under 
section 5. 

[52 FR 490, Jan. 6, 1987, as amended by Order 
1214–87, 52 FR 33409, Sept. 3, 1987]

Subpart B—Procedures for Sub-
mission to the Attorney Gen-
eral

§ 51.20 Form of submissions. 
(a) Submissions may be made in let-

ter or any other written form. 
(b) The Attorney General will accept 

certain machine readable data in the 
following forms of magnetic media: 31⁄2″ 
1.4 megabyte MS–DOS formatted disk-
ettes; 5 1⁄4″ 1.2 megabyte MS–DOS for-
matted floppy disks; nine-track tape 
(1600/6250 BPI). Unless requested by the 
Attorney General, data provided on 
magnetic media need not be provided 
in hard copy. 

(c) All magnetic media shall be clear-
ly labelled with the following informa-
tion: 

(1) Submitting authority. 
(2) Name, address, title, and tele-

phone number of contact person. 
(3) Date of submission cover letter. 
(4) Statement identifying the voting 

change(s) involved in the submission. 
The label shall be affixed to each mag-
netic medium, and the information in-
cluded on the label shall also be con-
tained in a documentation file on the 
magnetic medium. If the information 
identified above is provided as a disk 
operating system (DOS) file, it shall be 
formatted in a standard American 
Standard Code for Information Inter-
change (ASCII) character code, with a 
line feed or carriage return control 
character starting in position 80. If the 
information identified above is pro-
vided other than as DOS files, it shall 
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